
BEFORE
THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 200$-454-C

)
)
)
)

Complainant, )
)
)
)
)
)

Defendant. )
)

ITC DeltaCom, Inc.

Merus Refreshment Services, Inc. ,

ANSWER OF DELTACOM INC.

Pursuant to 26 S.C. Code Ann. Regs. 103-S26 and applicable South Carolina law,

Defendant, DeltaCom, Inc. ("DeltaCom"), incorrectly styled above as ITC DeltaCom, Inc. ,

respectfully submits this Answer to the Complaint of Merus Refreshment Services, Inc.

("Complainant" ). DeltaCom respectfully would show the Public Service Commission of South

Carolina ("Commission" ):

FOR A FIRST DEFENSE

l. DeltaCom denies each and every allegation and statement set forth in the

Complaint except as admitted herein.

FOR A SECOND DEFENSE

2. DeltaCom admits that it turned complainant's account over to a collections

company. DeltaCom took this action only after Complainant failed to pay charges for two

month's service, late fees, and termination charges.

BEFORE

THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2008-454-C

INRE: )
)

Merus Refreshment Services, Inc., )

)
Complainant, )

)
v. )

)
ITCADeltaCom, Inc. )

)
Defendant. )

)

ANSWER OF DELTACOM INC.

Pursuant to 26 S.C. Code Ann. Regs. 103-826 and applicable South Carolina law,

Defendant, DeltaCom, Inc. ("DeltaCom"), incorrectly styled above as ITCADeltaCom, Inc.,

respectfully submits this Answer to the Complaint of Merus Refreshment Services, Inc.

("Complainant"). DeltaCom respectfully would show the Public Service Commission of South

Carolina ("Commission"):

FOR A FIRST DEFENSE

1. DeltaCom denies each and every allegation and statement set forth in the

Complaint except as admitted herein.

FOR A SECOND DEFENSE

.

company.

DeltaCom admits that it turned complainant's account over to a collections

DeltaCom took this action only after Complainant failed to pay charges for two

month's service, late fees, and termination charges.



3. DeltaCom denies that no contract was ever executed. Mr. Gilcrease signed an

Agreement for Service ("AFS") for DeltaCom services for two locations, resulting in separate

contracts for each location. See attached as Exhibit A.

4. DeltaCom denies that the signature on the AFS was forged.

5. DeltaCom maintains the Terms and Conditions of its AFS provide for

discontinuance charges while Complainant incorrectly states no termination fee is owed.

DeltaCom admits that Complainant has contacted DeltaCom on numerous occasions in an effort

to resolve its outstanding balance.

FOR A THIRD DEFENSE
(Failure to State a Claim)

6. The Complaint fails to allege facts sufficient to constitute a claim upon which

relief can be granted.

Respectfully submitted,

s/Robert E. T son Jr
Robert E. Tyson, Jr.
Sowell Gray Stepp 4, Laffitte
1310Gadsden Street
(803) 929.1400
Post Office Box 11449
Columbia, South Carolina 29211
rtyson@sowei1. corn

D. Anthony Mastando
DeltaCom, Inc.
7037 Old Madison Pike
Huntsville, AL 35806
(256) 382-3856

Attorneys for DeltaCom, Inc.

Columbia, South Carolina
January 30, 2009

3. DeltaComdeniesthat no contractwaseverexecuted.Mr. Gilcreasesignedan

Agreementfor Service("AFS") for DeltaComservicesfor two locations,resultingin separate

contractsfor eachlocation.SeeattachedasExhibit A.

4. DeltaComdeniesthatthesignatureontheAFSwasforged.

5. DeltaCom maintains the Terms and Conditions of its AFS provide for

discontinuancechargeswhile Complainantincorrectly statesno terminationfee is owed.

DeltaComadmitsthatComplainanthascontactedDeltaComonnumerousoccasionsin aneffort

to resolveitsoutstandingbalance.

.

relief can be granted.

FOR A THIRD DEFENSE

(Failure to State a Claim)

The Complaint fails to allege facts sufficient to constitute a claim upon which

Respectfully submitted,

s/Robert E. Tyson, Jr.

Robert E. Tyson, Jr.

Sowell Gray Stepp & Laffitte
1310 Gadsden Street

(803) 929.1400
Post Office Box 11449

Columbia, South Carolina 29211

rtyson@sowell.com

D. Anthony Mastando

DeltaCom, Inc.
7037 Old Madison Pike

Huntsville, AL 35806

(256) 382-3856

Attorneys for DeltaCom, Inc.

Columbia, South Carolina

January 30, 2009
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for Change in Service ProvIdlr
Date. 02IX6I06 .'Ne Rep. Ashle PpvveIINNI Rf~t Aaaociafil 4: 3
Ilfing Address: 5 Lihe 0 n 6 en ourr. T@ephonek 864-2894084
city: Greerlvf lie State; lip; 2963.5 Fax@ 864-2894609
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803-796-7714
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In Ne event that Ns Letter ofAgency {'LQA') is for a multi-line andIor muIIHocatlon business end tITst cultoner has
a tete agreement for seNIce with ITC"DelteCom, Customer, by signing this LOA, authorfzes ITCADeltaCom to add lines
and/or locations to Customer's account during the couias of Ne term of the aglaement for service. No additional LOA
is requfrad to add lines end/or localons during the term of Ihe agreement, and this LQA will be vaid for the tenn of the
ayeement IMovidedlhs Customer has not submitted written revocation of this LOA to ITC4DeltaCom.
IdiNenmt from abave, intlcate customer name lislad with current Local carrier
See attachment for ad{}lthnal order Information.

ustomer er a e mtoactaeaieaton ua e e a purpeae a I
lines and services with Customer's current telecommunication service provlders neoseeary to provision the
ITC'PsltaCorn services rettueated by Customer.

Cuatomer underetends that there mey be ~ charge(a) associated wih changing local and/or long dtstlnee servjoe
provldere and there may be a chile(s) to ohange back to the originai long distance and/or tocal carrier. Customes
may consult wih ITCAPeltaCom as to whether a fee applies to the change. Custorrer undeistands that the above listed

rs will ba transfened to ITC"DeltaCom.

CHANOK FREER If Inittaled, It no additional charge to Customer, Customer requests ITC'DeltaCom to
a s CHANCE FREEZE on the numbera listed above in an effort to prevent future IocaNong distance carrier

changes made wihout CustoneA written consent [Only avaliabla where ITC" ia the Lccat
shsnBecsrrlerlor cnskomert plnhnlATA only QlnoslATA only BQTH (cheeses nppmorhrhrj

LOCAL SNYE: if initialed, Customer herebydesignalas ITC%eltaCom Commlilcations. Inc„('ITC"DeltaCom'),
agent Ior Customer ter fte purpose of changaig Custorlr's current local exchange uehr to ITC"MtaCom on the

e numberts) Ihted above snd/or to be assigned to Customer by ITC"DeltaCom. Customer undenitands that only
lrlermay be designated es Customer's keel exchange canter Ior any one telephone number.

LONG DIITAiiCE SERVICE. If inifialad, Customer IMsaby designates ITC"DelhKhm Convnunlcalons, Inc.
"OeltaCon'), as agent for Customer for the purpose of changing Customer's primary long distance seeks pnvtder

to ITCDalhCom on the hdephone number(s) Isled above andlor Io be assigned to Gusto by ITCyhoaltaCan.
Customer ederatands that in some areas Customer may desigriate one intarsxchange ( lXC'). Ior IntarLATA and
ans IXC lhr llllmlATA calls. QlnhrrlATA only QlnlnaATAonly BOTH [Chachm snnronrhrle)

emresns Qkvo. gigrmoac. om riser Jom't rhm ~Br BA

02,,'2'?,,2906 18:22 ITC DELTI_OI,I+ 9125_199_ HO.(_"_ IP84

BTN1 803-739-9779 WTN fOS-.1,_.. OIH'Z. WTN

WTN 803-739-0965 WTN _D't-_'p.,_3 , WTN
803-796-7714 WIN WTN

SOZ'z'z"v q.(, WTN w'r. .........
IntheeventlhellidsLetterofAgency('LOA')isfora maltS-lineand/ormoltl.locationbusinessze_dl_atCustomerham
a termagreementforso.icewithITC_OeltaCom,Costomer,bysignFngthisLeA,authmfz,m.rTC'_eltaCornIoaddlines
and/ork_tionaIoCudomer'six;countduringthecourseofthetermoftheaoreeml_tforservice.NoaddlttonalLeA
isrequLmdtoaddIlnu and/orIocafm_sdudngthetermoftheagmemnt,andthisLeAwillbevalidforIhetermot'the
ag_.,ementpm,AdedtheCustomerhasnotINlbmllted,Mittentarot,ellenCAthisLOA1oITCADelteCom.
IIdiiferontfi'omabove,indicatecustomernameI_ledwithcurrent.Loc_carrier
Seesegment foraddit_mlorderInformalion.i-I

linesandurvk;aa with.Customer'scurrentCe_ommun_Uonaarvk:eprovkJw,ne_m_ry Io p'ovldenthe
]TC:DeltaComee_vk:esrequutedbyCustmer,

Cu(d=merundemtandothatIhoromaybea charge(a)associatedwf_ changinglocaland/orlongdistaste_rvk.I
provldemand'themmy beI ¢hm'p(8)toolmngebacktotheoriginallongdistanceand/orlocalcarder.Cuslo_ers
mayco_s_ wflhITC^De_.omas_owhelhera feeapl_iestothe_ange. Cudomerunderstandsthattheabovelisted

?J_m willbetransfe_ to I'l'C^DeltaC°m"
_Z_:_J_C['iAN_IF..FREEZE,If IMUaled,atnoadditionaldwrgeto Customer,Cm_omerrequul_IT(; DMtzGomto

,_jla_e• CHANOE• FREEZEonthe numbe_IMed al_wetnaneffortto i_rlmntfutureIocal/llonildintzncec_ler
changesrune withoutCoatmm'swdtlen¢onsenL[Onlyavailable_em ITC_Deltor.,omietheLocal

_I:--_©han_C,anlerl_Cueterr_r] C]lnted.ATAonly E_Inb'eLATAonly _BOTH[Checka_appropr_)

.__LOCAL SERVICE:Ifinitialed,Cu_mer herebyde_gna_sITCq_l_,om Caxnrmnicalk_s,Inc,,('lTC'_DellaCorn'),sagentforCustomerfor1hepurposeofchangingC_abm_scurrantlocale,_hangecarder_oITCaDdta_mon1he
e camber(s)I'eeed_ove eroS/ortobea_gned toCustomerbyITCADeltaCom.Customerund_ thinoely
ermaybede_md asCuston_slocale_,hanOe¢_rderforanyonetelepho_number

M6DIIrrANC_8_VICE: If inilialed,Customerherebyde_nales--ITC^DeltaComComm_ic_ion_,Inc,.
"_:Xl_"DeltaCom'),asagentforCusiommforthepurposeofchangin9 C,usion_fsprimarylongdfmnceset,ice provider

toITC"OeltaComonl_e.l_hone number(s)Isledaboveand/orIobeassignedfoCustomerbyITCADelIaCo_.
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neYaamxe Retention Remail Addendum

cuatelrn)r Name: ue Pure Wtttttr - r Meeter Acoott ttt@

Contact Name: Save Sa l Ql)NS CSRll8R Nttrncyi Bonnie Seat)ocn

This Acldecvt~ ("Addandllrn ) ccc 1hel ontabc Aemenscd for Iervlos (Agmmccmtr) Io aeterna Into try ohe hetccoon c» undersigned
Wears~ end rrOoaeacorn Cacrencocloadons, Ino ~~ herslnenor, eodoetlvcdy, lha nnrttes .

wtTccactsnTH

wytpJLEA8, ITwoahacocn and clamor hevo occtsced Into that oon¹n Agresecont on Ihs data bareor Ior tho povtabocnior osd¹a
IoleoemmNCloaoon solvlasa to Cccetomer, end,

wHBREA5. custonccr nants to vlnpede oslvlcne sndA» prl¹rctl cdtsred hy I~lhcCocn.

HOw, THIIREFoc4E, sc oorvddsmdon or che cncnsal pcolntees acct osvecanto oontsln«l hereto snd In oce Agoacnccht, I1Q"o¹(scam shet
Cvsconmr soles ss Ibaows. '

daS(S(a~nal

) ~ ~m ln ~Wyt ror nnnognelo, Otnnocnsr a0ceea toe «Inl COmmlhnsnt es sN/~ hebs/l, the ASIeemsnt

sh¹I scaomatlseoy maser for ~oooct¹vo ona (I) yoer tenne (cash ona (1)year tenn a 'Ronovcal Te~ ) oh~
IhsothsrotllsbaonthmtotemnnNothoAemornaestthaaato e»low T morem ve~. m

aud~(tt ~ah¹lb I ~~~toe ¹h I dy¹~thhh(00)de ph e~n¹l
coital Tenn or the qansNcct Tenn, m OI oeso rney Oe.

b) yna tenn or emhmxcaot grouped cdtb I» cna¹er acoount ()teed above) wN bo oolormlhcnce vdcn

taml 0 cha rosa
R!SND(~IL any opgmde pnhddod olnfor thiAddennI/nt ohoN tcecsnencn at Iho time tno saeva» order preood I der Bds'
Addoccdcccn, %&can to 2s~tI, bc ocsnpbdo end ahotcn oo enlaced octo lha Ivocpslbccam belhy oyotscn,

3. Ta Thts hddanchen shell clehol Ih the cnnnk of Icy oonMlno tenno or cencNBons botvcann ttda Alldsnchso
and the ASncscnern. All other hmne end send/thea ol the Accncccnant shall mnaln ln Ibl tbceo and snbca. aa If tvey stated hacets.

Tenn Comtnlttrnettt.

60/HC —-/IOC)4A//ITCD/ 16%,

Qm!1 I()
2()/FR~1 642QIUNITCD/IHT

gc0cN Ia
8)/I-R-/tttaozarurtl/ITcDAHT

Qu~t IW
884K

z4$ K

cueten er Acctborlned ot)gnntstr ~

Pr)ctt Name

ITCO Acco fytttnne Lllate c/d ~ OS
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CustomerName: Aqu'a_PureWeter.5Y_=.- Ml_m,r I_eter AcoountI_.
m

Contact Name: .b"bwe kly t_we GIIn_.q_. C_R/18R Name: Bonnie _aUorn

WITNE6BETH

Wt'IP..RP..,_,ffC_..om _d C.um_m_wkmm qm_md _1o mat _l_ln ,/1_ on Ihe _ I_ _r the Ixo_ml_: _ _melai_
_ol_e..ommul_ll_l_lO_I_NI¢_ll tk>CuIklmM; llrld,

WHBmtEAeS.Cemomer wanl_ to Ul_q_le ei_cm msd_ IMC+q olk._ by l'rc'Oe_.

NOW, THERIEFO_, i_ _._l_om m'dm emim_l l_Omlm4 ara ommmnts ¢ontain_l I_rln and le the AImemer¢ rl"C'Cq_Com .rodC_mon'mrIgmm m _lJm_n_:

a) _ lr+mo:hw_14)lotJn_ol_m_lo,_clememra0mmtol_mr_o0r, lml_t_:l_le+_, 'l'hONlrwmmt

ohll lulem_mll_ ronlm for wi:;_lm_ orb (1) ym_rm (eaehOqle(1) _ teem,a "Rml Teem') .aim _ p_y

v_l_ su_ ,'_Jee tlhe _ il'mll I_ Inw_QIn_md proMd_ loIbe _p_rl_ M i_t _ _ d_ _ m _n M_
_L_ ._m0,e,,.e_,_'r.rm, - _. _ _ _,.
eme_rmof¢1_ muir _ .---,--- ....... ,..m .,_o.m prom aemm) wmbe eeWmlimw wlm
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